474
LIFE AND TIMES OF
.1
He maintained that "whatever may be the character of individuals making private war, the principle is totally erroneous when applied to such individuals associated with a power, whether Indian or civilized, capable of' maintaining the relations of peace or war." He showed that Jackson's doctrine would make every foreign subject serving in an American army an outlaw and a pirate; he might have cited Lafayette and Steuben. This was the moral he drew:
"However guilty these men were, they should not have been condemned or executed without the authority of law. I will not dwell on the effect of these precedents in foreign countries, but I shall not pass unnoticed their dangerous influence in our own. Bad examples are generally set in the case of bad men, and often remote from the central government. It was in the provinces that were laid the seeds of the ambitious projects which overturned the liberties of Rome."
He affirmed that Jackson, going far beyond the spirit of his instructions, had not only assumed, by an unauthorized construction of his own, to determine what Spain was bound by treaty to do, but had "also assumed the powerj belonging to Congress alone, of determining what should be the effect and consequence of her breach of engagement;" and then he had seized the Spanish forts and thus usurped the power of making war, which the Constitution had "expressly and exclusively" vested in Congress, "to guard oui country against precisely that species of rashness which ha: been manifested in Florida."
A glowing peroration followed, protesting against "the alarming doctrine of unlimited discretion in our military commanders," and pointing out how other free nations from antiquity down, had lost their liberties, and how w< might lose ours. "Are former services," he exclaimed "however eminent, to preclude even inquiry into recent con duct ? Is there no limit, no prudential bound, to the nationhey being at peace, forfeits his allegiance and becomes an outlaw and a pirate." the order of the 26th of December, 1817, and copies of the orders of General Gaines therein referred to; from a perusal of which you will perceive that the order to me has no reference to those prohibitory orders to General Gaines that you have referred to. "It will afford me pleasure to aid the Government in procuring any testimony that may be necessary to prove the several requi-riety as well as with the policy you have pointed out, of taking the heads of the departments from the four grand sections of the United States, where each section can afford a character of equal fitness; where that cannot be done, fitness and not locality ought to govern; the Executive being entitled to the best talents, when combined with other necessary qualifications, that the Union can afford.
